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Introduction

The Office of the Election Commissiof®ECyas establishedn 2018as an independent office dhe
Alberta Legislature with atatutory role of providing active oversight and enforcement gfrovincial
election laws

It has been the convention for the Standing Committee on Legislative Offices to reqdestimented
fouryearWo dza Ay Saa LI FyQ FNBY SIOK 2F (GKS AheoR@dhasty RSy i
of the annual budget submissi@nd reviewprocess

Thisapproachis consistent with thennualmulti-yearbusiness plans that Ministries of Government are
required to submitalthough those planare expected talign with the strategic direction outlined in the
D 2 @S Ny anBuAlétrtégic plarupdate.?

The Legislative Offices of the Alberta Assembly are, of couesgired to act independenty from
Exeaitive Governmentand report to all Members of the Legislative Assenarg not to a Government
Minster. It is sometimes said thaithe other side of the independence cois accountabilitg T it is
appropriate that independentLegislative Offices demonstratethey are accountalte organizationsby
preparing and publishintheir strategicand businesplans Doing soshowsthat both a structure and
documented path guide the achievement of each [ S3 A a t I { Agfafitoryh Mahda® Safdk
organiational goals

The OE(has chosen to refer to this document as‘#firategic business pl&becausat reflectsboth the
strategicdirection for this recently establishedrganization andhe specific businessbjectivesit will
fulfil overthe coming four fiscal yeaess it pursuests organizational goalsThe first of those fiscal years
will start on April 1, 2P0 and the fourth will end on March 31, 202

It is the policy of the OECthat this documentundergoesa formal reviewand updae during an annual
assessment process that includearticipation andinput from each of the permanenstaff membersof

the Office Thisupdated document, covering the fiscal years 2020/2021 to 2023/24, is the second
iteration oftheh ¥ F st@@dicdbsiness planlt can beexpected thathe plansdescribed in these pages
will continue to evolveas theOffice deliversits legislated mandateegarding provincial elections, and
newly legislatedresponsibilities for enfoliag local authority election laws and Alber&nate nominee
electionlaws

1 See the web pagetips://www.alberta.ca/governmerfand-ministry-businessplans.aspsfor a description of how
GKS 1 f0SNII D2@SNYyYSyiliQa odzaiySaa LKBya2PSNYSSPOKQAT2WR
strategic plan. Both are updated annually.
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Strategic Context

The OECwas ceated with the appointment of the firsElection Commissioner on May 15, 20ih8
accordance with legislatiothat createdi KS / 2 Y'Y A & 3As & fiShednding ddufy 3018 te
Office wasstaffed and physically establishedith protocols in place to allow members of tipeiblic to
submit complaintsaabout electon wrongdoing

Previously complaints and allegations of offes under Alberta electio law were reviewed and
investigated by theOffice of the Chief Electoral Office(Elections Albertawhich bears overall
responsibility for administeringrovincial elections

The esponsibilities foenforcement ofelection rulesncreasedsignificantlywith the enactmentof An Act

to Renew Democrady 2015,The Fair Elections Financing Act, 2048 Actto Strengthen and Protect
Democracy in Albertan 2017, and the Election Finances and Contributions Disclosure Statutes
Amendment Act, 2@&.

Together, thisseriesof legislative billgesulted in extensivamendmens(i 2 ( KS EN®E@A OSQa
and the Election Finances and Contributions Disclosure ®icce then amendments to thelLocal
Authorities Election A¢R018)anda newAlberta Senate Election A@019)have been passed into law

and each contains additional enforcement responsibilities for the Office of the Election Commissioner.

5dzNAyYy 3 GKS 2 NHI y A ldpdiatich yh@ Gomigsorierand staff deyelopédirk fRvi
process diagrams (ségpendicedA- H at the end of this documenéindagreed on the overall policy and
procedural framework within which the OEC would operate. As part of that process, the OEC established
consensus agreement on the followirgef organizational concepts as key components of their strategic
plan:

Vision
To be the election oversight body that is thq
model of professional best practice.

Mission
To protect the integrity of the electoral process by fairly and
consistently enforcing election rules.
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Mandate
To provide fair, independent and impartial assessments and investigations
complaints and allegations of electoral wrongdoing and to make just decisig
in accordance with statutory provisions relatkto election offences.

Values

Fairness

Integrity
Independence
Confidentiality

Professionalism

Goals

1. Provide fair, thorough and timely resolutiasito complaintsof alleged violations of election law.
2. Judiciouslyapply remedies for election law violations

3. Establish collaborative working relationships with other Independent Legislative Offices,
Ministries of Municipal Affairs and Educatigrand local authority administrators.

4. Ensure the role of the Election Commisser is understood by provinciaand localpolitical
entities.

5. Maintain an investigative office of highly skilled and motivated professionals

6. Provide legislative reform recommendations to improve the fairness of elections and facilit
election law enfacement
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OrganizationaContext

The size of th®©EQemainsextremelysmallby government standardsconsistingof five core positions:
Election Commissioner, Office Manag@dministrative SupporOfficer, SeniorinvestigationsManaget
and Investigations Manager

However, the office must maintain a continuous capabilityeipandas necessarydepending on the
volume of complaintsthat need tobe processedand the number ofinvestigations that need to be
conducted Temporary suport staff and seconded orcontracted investigative resources are used to
supplement core staff when the intake volume of complaints or the numbecooicurrently active
investigationdncrease beyondegular staff capacity

Resource sharing arrangementith the Office of the Alberta Ombudsman, the Office of the Child and
Youth Advocate and the Office of the Information and Privacy Commisgiamerbeen made fasngoing
administrative and human resource functionStarting in January 2020, a student fréine University of
Alberta Faculty of Lawill be assigned to assist ti@ECasa sessional intern Each successivietern will
provide sixunpaidhours oflegal research and analysis for the Offfmr week duringtheir law school
semester anawill receive academicredit for this work contribution.

The volume of work that th©EQnust perform is driven directly by the number of complaints it receives
about electoral wrongdoingnd specific violations of Alberta election lafor thisreason,an W SifilFA O Q
organizational structurés required asdepicted graphically below

Election 4
Commissioner ‘

Senior Manager of
Investigations

Administrative Manager of
suppon o
o N
1

Office Manager

v
COMPLAINT PROCESSING 1 INVESTIGATION TEAMS
Temporary Personnel : Seconded/Contracted Personnel
e +>  e—-———— ¢ R - «-———= %
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: | Unpaid Sessional Position | 5 |
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N N
As Required by Volume As Required by Volume
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During the first 16 months of its operatidduly 2018, October2019) the Office of the Election
Commissionereceived 824 complaints of election wrongdoingEach of these complaintsas been
assessed and reviewed to determine the validity of the concern, confirm the jurisdiction of the Office and
clarify the specifiallegedelection law violation.Theoutcome ofthis processasresulted inthe Election
Comnissioner ordering 87 comprehensive investigatilmdate. These investigations range considerably

in complexity and detail and may take months, or even years, to complete.

Yealy details of the number otlection law offences identified, the number ioidividuals and entities
implicated, and the number of letters of reprimand, administrative penalties, compliance agreements and
referrals for prosecutiofissued by the Election Commissioner are provideshi©@ECAnnual Report This
report is tabled withthe Standing Committee on Legislative Offices followingcthseof each fiscal year
FyR Lzt AaKSR 2y GKS h9/ Qa ¢Soaraas

Strategic Objectives

The Elecion Commissioneand staffof the Ofice haveidentified a range ofstrategicobjectivesthey
believe b beboth achievable an@ppropriatefor meetingi K S lorgahifationaboals

During planningsessionsit was noted thatstrategic planning methodologiese sometimesnconsistent

in their description of howi KS G SNl & W32 | ¢héuld belisgdR Thésmafdna@lieis bf the & Q
OECagreethat their organizational goalslescribean intended destination, whilgheir objectivesare
tangiblemeasures of progress needed teeachthosegoals

Some of thesix strategic objectivedisted belowcanbe achievedsignificantlysooner than others, and
eachsimultaneouslysupports more than oneorganizational goal

A. Develop and continuously improve procedures to conduct timely and thorauggstigations into
complaints and allegations of acts or omissions that may violate Alberta proyiocllauthority and
senatorialelection laws(Supporting Goals 1, 5, 6)

B. Apply criteria for the application of each type of remedy available toBleetion Commissioner for
enforcing election laws and develop policipsoceduresand checklists that ensure consistency in the
administration of these remediegSupporting Goals 2, 3, 6)

C. Provide information, using various presentation media, to politgzties,candidatesthird parties
and other political entities regarding the functions of t&&Cthe specific legal responsibilities each
type of entity must comply with, and the statutory penalties associated with-cmmpliance.
(Supporting Goals 5)

D. Develop an efficient method of employirghort-term high-quality administrative personngband
seconding or contractingkilled investigative staffn order torespondquicklyto increased volumes
of complaints anaoncurrentinvestigations(Supportihg Goals 1, 5)
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E. Develop implement evolve and maintaina records management system that ensures
secure,efficient and orderlypreservation and retrievabf all case recordswhile maintaininghigh
levels ofinformation securityand appropriateaccessgestrictions (Supporting Goals 1, 3, 5, 6)

F. Provideprofessional developmerdpportunities for staff of theDEC(Supporting Goals, 2, 5, 6)

Performance Measures

Management literature indicates that measurirggganizationalperformance is a criticahspect of
implementingany strategic planandthat meaningfulmeasurementanhelpanorganizationensure that
it meets its strategic goals

The literature related to evaluatingthe experience of applying performance measurements to
organizationsalsosuggests that this iselearO & S ¢ KiSYWHBNBHReSaeight highlevelannual
performance measures are suggested to be optifoamostorganizations

Requiring bo muchtime and effort measuring too many discrete aspects of organizational performance
has been shown to baon-productive andcan lead toresentment on the part of stafff they are
repeatedlyasked totheasure instead of deliver

Due tothe small size of th permanent staff of th@©E(five persons)it was decided thad combination

of six measureswould be adequatefor providing I

YSI yAyYy3TFdA

performanceand progress in meeting its goalsringthe nextfiscal year ofts operation.

AYRAOFGAZY

Goal

Performance Measure

Target in FY 220-21

1. Provide fair, thorough
and timely resolutios
to complaintsof
allegedviolations of
election law

Percentage ofomplaints processed
and resolvedvithin 120 days

80% of allcomplaints
receivedare fully
processedvithin 120
days.(Percentage score
:>ED)

2. ludiciouslyapply

remedies for election

Develop a comprehensive table of
election law offencesinder thetwo

Table, scale andriteria
developed and used in

collaborative working
relationships with
other Independent
Legislative Offices,
the Ministries of
MunicipalAffairs and

Municdipal Affairs and Education in
conducting effectiveegional training
of local authority administrators
regardingelection law enforcement.

law violations new Acts for which the OEC has establishing
enforcement responsibilitiedocal investigative priorities
authority andSenatenominee throughout the fiscal
elections) developanoffenceseverity | year. (Yes/No)
scaleandestablishcriteria for
investigative priority
3. Establish Partnership with the Ministries of Develop database

containing current
contact information for
90% of administrative
officers of local
authoritieswho bear

responsibilityfor

November 15, 2019
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Goal Performance Measure Target in FY 2Z20-21
Eduation, andlocal municipal and/or school
authority board elections
administrators (Percentage score =>9(
4. Ensure the role of the| New presentation materials and Postedto website
Election summary infographics, specifio focal | before theend of FY
Commissioner is authority andSenatenominee 20202021 (Yes/No)
understood by elections are developed and publishe

provincialand local on the website of theDEC.
political entities

5. Maintain an Professional development Two opportunities per
investigative office of | opportunities are made available to | employee during fiscal
highly skilled and each employee of th®EC year. (Average number
motivated of opportunities taken
professionals per employee =>2.)

6. Provide legislative A detailed inventory of topics where | Developed throughout
reform legislation is absent, incomplete, the fiscal yeaand
recommendations to | contradictory or othewise published in Annual
improve the fairness | problematic. Report (Yes/No)

of elections and
facilitate election law
enforcement

The OEGs awarethat most public organizations provide performance measures for each of the years
covered bytheir businessplan. Howeveractivities of theCOffice as they pertain to new legislated
responsibilitiesare still beinglevelopedor future implementation For this reasorQEC staff havagreed

that meaningfulperformance measures beyond theext fiscal year annot be realistically established.
This will likely continue to be the case until a full fgear electoral cycle has beenperienced with the
separatelegalframeworksthat defineprovincial and local authority elections.

The progress on theix performance measures describaldove, along with a clear indication of whether
or notthe statedtargetswere met, will be include in the 20262021 Annual Report of theEC

KeyAssumptiongand UnderlyingRisks

In anystrategic planningprocess,there are key assumptionsbeing made which are important tobe
recognizel and confirmed Likewise, there areinderlyingenvironmentalrisks that an organization must
be aware of as itvorksto achieve its goalsTheseassumptions and riskare identified in the following
respectivesections

Assumptions
I.  Strong public consensus suppofor democracy fair electoral rules andprocedures, and the
legitimacy of elected governanedll continue
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II.  Voters, plitical parties, candidates, media and other electoral stakeholders will continue
to expectprovincial local authority andgenate nomineeelectionsin Albertato be run according
to the rules established by electoral law

lll.  Votersand other electoral stakeholdexgill be vigilant about reporting violations of election rules
and will not be intimidated by partisans te otherwise prevented from advising authorities
about anyelectoral wrongdoinghey witness

IV.  The Chief Electoral Officétlections Albertaghe Ministry of Municipal Affairs and the Ministry of
Educationwill eachactivelyundertake to advise electoral participantgth whom they interact
about their obligations under Alberta election laamd provideeducation, querysupport and
informedassistanceo help political entities achieve compliance with those laws

V. Theexpandedmandate of theOEC which nowincludes enforcement of local authority election
lawsand Snatenomineeelections lawsn Albertg will continue tobe supported withthe funding
required for the associated program expansion

VI. Adequate financial resources tprofessionallyoperate the OECwill continue to be made
available

The planning assumptions listed abdvaveinformed the budget allocation requesievelopedfor FY
2020-2021. Should any of the above assumptions prove false, the circumstances and effects will be
discussed imn Annualor SpeciaReport of theOEC

Risks
I.  The OECmay becomeoverwhelmed by the number of complaints and allegations of election
wrongdoing that arereceivedin advance of the 2021 local authorigeneralelectiors and a

potential provincial referendum that will be conducted in conjunction with those local authority
elections

II.  The requirement to conduct multiple, overlapping investigatioresy becouged withan inability
for the OEQo hire or contract sufficient skilled personnel to conduct tequiredinvestigations
in a timely and appropriate manner

lll.  Given the very small number of core office stéiffd), the departure of any member of tHeEC
creates a great deal of risk the continuty of efficient and professional operations.

IV. Issues around potential foreign financial intervention in elediaithin Alberta or covert use of
social media to persuade voters to vote (or not vote) in a certaammer, havenot yet been
reported in the form of complaintsbut present immensechallenges related taletection,
prevention investigatiorand prosecution

V. Reputation risks existfort@EG & A G 0S02YSa GUKS WFIFOSQ 2F St SO
firstlocal authoritygeneral electiosand first senate election in which the new enforcement rules
pertain.
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VI.  Theannual BidgetEstimatesubmitted to the Standing Committee on Legislative Offices
may prove inadequate ifnultiple complex investigations become necessawy if legal appeals

and judicial reviews require extensive legal representation.

Whereverpossible, theOEGwill try to mitigate the six risks listed above. However, it recognizes that it
has limited control in most of these areas and will need to react to circumstances as they arise.
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Appendix A Complaint Process Overview

START

Complaint/Allegation
Received by OEC

Complaint #
Assigned

Advise
complainant
and subject(s)
of complaint

Is the complaint
within the OEC’s
jurisdiction?

Vexatious,
frivolous or
insufficient
grounds
to proceed

Does preliminary
assessment indicate
merit?

YES
INVESTIGATION

START

Investigation
Plan
Developed

Investigation
Undertaken

November 15, 2019

Complaint
File Closed

Election

Commissioner
Determines
Aprropriate Offence
Remedy

Election Commissioner Reviews
Investigation Report &
Recommendation

Investigation
Report
Prepared

Investigation File

Closed

' |- Restrict Gov't Advertising

OFFICE OF THE

ELECTION
COMMISSIONER

Case Disposition

OPTIONS

Caution Letter

Letter of Reprimand

Compliance Agreement

Administrative Penalty

Referral for Prosecution

Injunction (during election)

(during election)
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Appendix B Caution Letter Process

INVESTIGATION
UNDERWAY

Request for
Caution Letter

Drat Submit Draft

Letter to EC

for Review

Describe Describe Include
Offence Compliance Standard Approved?
Provisions Concerns Text

November 15, 2019

Amend Draft

per EC Edits

NO-/

YES

Prepare
Letter for
Signature

QOFFICE OF THE

ELECTION
COMMISSIONER

Caution Letter
to Recipient
SIGNED

File Copy
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Appendix & Letter of Reprimand Process

4 h
Consider Response to Notice

Formal Notice A Additional Contrary Mitigating
to Person/Org Response \A\FYeS—’ Information Evidence Circumsances
Being ~._ Provided? ~
Investigated N
N )

INVESTIGATION
UNDERWAY

No \_ y, N
Yes
\ ~ Letterof
__ Reprimand >
“\Appropriate?
- ~ \\\\ /,»
Develop Letter of Reprimand

Describe
investigation, Election

Letter of
Reprimand
nature of Commissioner
offence, reason Review
for reprimand Letter of Reprimand
Drafted

Prepared for
EC Signature

Letter of Reprimand
Text Finalized

y

A
Publication of
Summary on @ /
OEC Website SIGNED

Letter of Reprimand

to Recipient
Alternative
O: ) Disposition
File Copy
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Appendix I CompliancéAgreement Process

QOFFICE OF THE

ELECTION
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Development of Compliance Agreement Contract

Describe terms

and conditions Obtain consent of

contracting party

necessary to gk
Y for publication of
ShadEe notice
compliance

INVESTIGATION
UN DE[\WAY

Obtain statement
of responsibility
from contracting

party

OEC Legal
Counsel
Review

Compliance Initial Version of
Agreement Compliance
Drafted Agreement
Prepared

YCJ
v

OEC Website Publication
of Commissioner’'s Notice
sent to contracting party
(acknowledging compliance)

OEC Website
Publication of

Full
Compliance per
Agreement?

Agreement Summary

A

Monitoring of
Compliance with
Agreement

Alternative
Disposition

Agreed/Signed
Version of
Compliance
Agreement in
effect

IF AGREEMENT
\ CANNOT BE

Yes:

Submit to
contracting
party for
review

Approved by Election

Yes: e
Commissioner?

No

Approved by
contracting party?

Revise per

edit requests

REACHED

November 15, 2019
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QOFFICE OF THE
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s

Consider Response to Notice

INVESTIGATION
UNDERWAY

Eorl Nujice Additional Contrary Mitigating
to Person/Org Response Yes— 3 Information Evidence Circumsances
Being Provided?
Investigated
\ J
No
Yes Administrative
Penalty
I Appropriate?
2

~
Develop Notice of Administrative Penalty

Standard text
re: right of

Describe

. g Determine
investigation,

amount of

nature of appeal,
offence, reason pena(;tgédate payment
for penalty process Notice of

Administrative
Penalty Drafted

Election
Commissioner
Review
Notice of Penalty
Text Finalized

Monitoring for
Payment of
Penalty

Publication of

Summary on
OEC Website

Prepare Formal
Notice of

Administrative
Penalty

Notice of
Administrative
Penalty to Recipient

Monitoring for
Appeal of OEC

SERVED

O

A

Decision

November 15, 2019

File Copy

Alternative

Disposition
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Appendix F€ Referral for Prosecution Process

QOFFICE OF THE
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Development of Referral Case

Does case warrant
prosecution?

—| Review of
y prosecutorial
es > criteria

INVESTIGATION
UNDERWAY

Develop legal
argument and
opinion for
prosecution

Assemble
required
evidence

Referral Case
Drafted

Alternative
Disposition

Monitor Case and
Provide Court

Information as
Requested

November 15, 2019
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Deliver legal
documents to
Public

Prosecutor’s
Office

Advise Director
of ACPS of
pending
referral

Election
Commissioner
Review
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Appendix & Injunction Application Process

(occurs only during election)

-

INVESTIGATION
UNDEF[WAY

November 15, 2019

Develop Case for a Court Injunction

QOFFICE OF THE

ELECTION
COMMISSIONER

Does EC wish to
proceed with
Application?

Alternative
Disposition

] Assemble
Describe act or i
ibe X evidence to
omission, Justify need for provide
riousn: injunction ‘
consequences e Py
q grounds’
\
Yes

(

Application for
Court Injunction
Drafted

Develop Court Injunction Application

Legal Counsel
Review

Injunction
Application Text
Finalized

| Prepare Formal

Injunction
Application
Delivered to Court
of Queen’s Bench

File Copy

Application for
Court Injunction

OPTIONAL

G Send Copy of
48 Hour Notice
to Court of
Provide 48 Hours Queen’s Bench
Notice to Persons
to be Named in
Injunction

Application

ONLY IN NON-URGENT SITUATION
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Appendix K Restrict Government Advertising Procgsdy during election)
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